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QFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

grnacd € MANN
ATTORNEY GENERAL

Honoradble T, M, Trimble
First Assistant
Department of Education
Ausitin, Tex:s

Dear Kr, Trimbles Opinion No, Oe
Re: wgethsr or not
siop

siN{slature, are
ably, to various Proper-
oy dding rented or

. od Ry Ahe A8th Legislature,

0 péntal agreemeonts
nd dyr g _SYute Board of Control,
applioes to various properties now dbeing
ated by Ghe 'ocntional Division of the State

State driefly, the situation is this -

isfon, aoting as an agant for the U, S,
Orrloo of Eduoation, seads in a request to them

for rental of a speoified building, giving prioe,
eto, Upon approval &f this request, the funds
ocovering one year's rental ere deposited in the
State Treasury, and the department is bdilled monthly
for same, and these billas have deen heretofore sent
to the Comptroller for paymea$ by Speoial Fund VWare
rant,



Honorable T. *. Trimdble, pare 2

*Tha Comptrelloar's Derert-ent takas the
positi-n that thin act 1is apnlioud’e ta the
ubovo situatinn, aud oltes for example Opinloa
Nn, 0-5259, furniphed the Stata Board of ilealth
vith refersace to the 54.00 per dayr littation
on tvrins to Teshingion end etutes that the Ling-
tation door ep iy even though the expenso is to
be neisd fror Federal Fun’as.®

Serete BRill No. 266, insofar as jartinent, is
&S Tollows:

"3e0bi:n 1, Sereafter all deparliicnts
gent ane~gles ¢t ti:e State Governnnat, whaen rentul
spnoe iz ne-ded Jor oarrying or the ecsantlal
fupoti ns of sugh agenoies or depart.cote of tia
Ltate Coverntient, gnell eabnit %o the [ tata
Board ~f Tcrtyol o request thsyefur, olving Lho
trne, X4, nui gize of bu’ldlirg znseled, tugetlar
with any other neceesary descriptiza, and stating
the purposs for wihlol: 1t will be used z.nd tle
noed therefor,

*lge, 2. The State Joard »f Soatrol, upou
reoni ¢t of zach r.guest, ané if the =ouny Lus
bees mads svaliladble to say the reutel ti:reon,
end if, 1a the disovetion of the Poasrd auch
gpaoe is necded, shall forthwith sdvortise ia
e newgpsper, whion heg beer regularly pablished
and oiroulated in the oity, or tewn, vhule suck
reatal space is gought, for bide on such reatal
gpacc, for tae uses iadlowted skl for a jexrled
ot -not to exdeed tvd years. .fter sach Dids auve
beer. vecaivsed by the State Board »f lo.trol at its
prinodipal offive iun Austia, Texas, 2nd ;acllelys
openod; bie eware for suel yvenmbal s.otrasi will Ve
sade to tie lcwest and dest bidder, a.d upon ayoh
other terms as may be azreed upon. Tha turas of the
coutract, together witn the notloe of Lho award of the
stste Board of Coantrol will be submitted to the Attorney
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Geaneral of Texas, who will cause to be prepared and
sxeouted in accordanoe with the terms of the egreement,
sugk oontroot in quadruplicate; one of which will be
kept by each party thereto, one by the State Board of
Control, and one dy the .Attorney General of Texas.

The partiea to such eontraot will be the departuent

or ageney of the government using the space se lesses
and the party renting the space as lessor.

"Se0s, J. Within thirty days after the effective
date of this iAot, all departments and agencies of the
State Government at thls time leesing or renting space
froi any person, firm, or corporation whomsosver, will
cause to be prepared and delivered to the 3tate Board
of Control in Aumstin, Texee, & copy of any written
rental or lease agreeresnt now in foroe and ourrent,
or any statement of any oral understanding upon whioh
any letse or rental publio funds are being expended,
if suoh aotion has :0ot already been taken.,”

It 12 our opinion that the provisions of the bill
Just quoted do not apply to the situation presented by you.

The faot is plain that the rentals involved will
be pald by the Pederal Government through the United 3tates
Cffice of Ziucetion, In our opirnion the lew appllocable to
the matter inquired about $s found in Seotion 10 of Chapter 400,
Acts of the 48th Regular Session of the Legislature of Texas,
and which ia as followa:

"United States Funds and Ald4, The proser officer
or officera of any 3tate Departments, bureaus, or divi-
elons of State agoncies arc herebdy authorized to make
application for and accept any gifts, grants, or allot-
ments or funds from the United States Covernment to be
used on 3tate cooperative and other Federal projects
and prograxs in Texas, inocluding ¢ongtruction of pudlie
buildings, repairs, and improvements. Any of such
Federal funds as may be deposited in the Etate Treasury
are hereby appropriated to the specific purpose authore
ized by the Federal Governuent, and subject to the
limitation placed on this Aot,"
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The funds inquired about by you sppeoer to be
Federal Tunds and ocome into the hends of the VYooationel
Division of the 3tate Departisnt of Zduoation already
earmarked by the United States O0ffice of Education for
the renta) of a specified building at a speoified price.

You are therefore advised that the Vooational
Division of the State Department of Eduocation mey, inde-
pendent of the Texas 3tate Board of Control, expend sald
funds for the rental of the speoified dulld et the
speocified price as was agreed upon by sald Division while
aoting as an agent for the United States Offlice of Tducetion.

Yery truly yours
ATTORNRY GIRERAL OF TEXAS

aokburn
Assistant

il

GPBLAMY



